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567—141.13(455B) Permitting procedures. This rule describes those procedures which are followed
by the department when it issues permits to operate hazardous waste treatment, storage, and disposal
facilities. The rule also describes the methods by which a permit applicant must notify the public of the
department’s intent to issue a permit.

141.13(1) The director shall not issue a permit before receiving a copy of a completed application.
The director shall determine whether the application is in substantial compliance with the information
requirements and shall either accept the application or notify the applicant of any deficiencies.

141.13(2) The director shall notify the applicant in writing of specific deficiencies and shall specify
a date for submission of information to correct the deficiencies. Existing facilities which fail or refuse
to correct deficiencies in the permit application by the specified date shall have their interim status
terminated.

141.13(3) If asite visit is necessary, the director shall notify the applicant in writing of the scheduled
date.

141.13(4) The director shall prepare and mail to the applicant a project decision schedule outlining
target dates for:

a. Preparing a draft permit.

b.  Giving public notice.

c¢.  Concluding the public comment period and any public hearings.

d.  Issuing a final permit.

141.13(5) If the director tentatively decides to deny the permit application, the director shall issue a
notice of intent to deny. A notice of intent to deny the permit application is a type of draft permit which
follows the same procedures as any draft permit prepared under this rule. If the director’s final decision
is that the tentative decision to deny the permit application was incorrect, the director shall withdraw the
notice of intent to deny and proceed to prepare a draft permit under subrule 141.13(6).

141.13(6) If the director tentatively decides to issue the draft permit, the draft permit shall contain
the following information:

a. A list of wastes or classes of wastes to be handled.

b. A description of the processes to be used including the design capacities of each storage,
treatment, and disposal unit.

c.  All required general conditions.

d.  Standards for treatment, storage, or disposal.

e.  All monitoring requirements.

/- All compliance schedules.

g Other permit conditions.

141.13(7) A fact sheet shall be prepared to accompany each draft permit. The fact sheet shall briefly
set forth the principal facts and the legal, methodological, and policy questions considered in preparing
the draft permit. The director shall send this fact sheet to the applicant and, on request, to any other
person. The fact sheet shall include the following information, when applicable:

a. A brief description of the type of facility or activity which is the subject of the draft permit.

b. A legal description of the location of the facility.

c¢.  The type and quantity of wastes, fluids or pollutants which are proposed to be or are being
treated, stored, disposed of, emitted, or discharged.

d. A brief summary of the basis for the draft permit conditions including references to applicable
legal authority.

e. Reasons why any requested variances or alternatives to required standards do or do not appear
justified.

£ A description of procedures for reaching a final decision on the draft permit including the
beginning and ending dates of the comment period and the address where comments will be received,
procedures for requesting a hearing and nature of that hearing, and any other procedures by which the
public may participate in the final decision.

g Name and telephone number of the department representative to contact for additional
information.
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141.13(8) The administrative record shall consist of:

The permit application.

The draft permit or notice of intent to deny the application or terminate the permit.

The fact sheet.

All comments received during the public comment period.

The tape or transcript of any hearings.

Written materials submitted at any hearing.

The director’s response to public comments in accordance with subrule 141.13(16) or any new
material placed in the record.

h.  Other supporting documents.

i.  The final permit.

141.13(9) The director shall give public notice that the following actions have occurred:

a. A draft permit has been prepared.

b. A public hearing has been scheduled.

¢. A permit application has been tentatively denied.

141.13(10) The method for issuing a public notice shall be by mailing a copy of the notice (unless
voluntarily waived) to:

a. The applicant.

b. EPA.

c¢.  The federal Fish and Wildlife Service, the fish and wildlife division of the department, the
historical division of the department of cultural affairs, any other state or federal agency upon request or
which the director determines should be notified, including affected states.

d.  Persons on a hazardous waste mailing list. The director shall develop this list by including those
who request, in writing, to be on the list; by soliciting persons for “area lists” from participants in past
permit proceedings in that area; and by notifying the public of the opportunity to be put on the mailing
list through periodic publication in the public press and in such publications as regional and state-funded
newsletters, environmental bulletins, or state law journals. (The director may update the mailing list
from time to time by requesting written indication of continued interest from those listed. The director
may delete from the list the name of any person who fails to respond to such a request.)

e.  Any unit of local government with jurisdiction over the area.

/- Any state agency with authority over construction or operation of such facility.

141.13(11) The director shall publish and broadcast the notice of intent to issue a permit in one major
daily or weekly local newspaper and one local radio station within ten days of receipt of a notice of intent
to issue a permit. The public notice shall contain:

a. Name, address and telephone number of a department representative from whom persons may
obtain further information.

b.  Name and address of the permit applicant and, if different, the address of the facility.

c. A brief description of the business conducted at the facility.

d. A brief description of the public comment procedure and the time and place of any hearing,
including a statement of the procedure to request a hearing.

141.13(12) The director shall allow at least 45 days for public comment during which time any
interested person may make written comments or make a written request for a public hearing. Any
request for a public hearing shall state the nature of the issues to be raised in the hearing.

141.13(13) The director shall provide a copy of the draft permit and fact sheet to the applicant and
EPA at the time of public notice issuance. All other federal, state, and local agencies shall receive a copy
of the draft permit and fact sheet upon request.

141.13(14) The administrative record (see subrule 141.13(8)) shall be available for public inspection
at the central office of the department and the nearest regional office. Copies of the administrative record
shall be provided upon request for the cost of reproduction.

141.13(15) The director shall schedule a public hearing if there is opposition or significant public
interest in the draft permit, including the filing of requests for such a hearing. Frivolous or insubstantial
requests for a hearing may be denied by the director. Instances of doubt should be resolved in favor of
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holding the hearing. The director may also hold a public hearing at the director’s discretion whenever,
for instance, such a hearing might clarify one or more issues involved in the permit decision. Whenever
possible, the director shall schedule a hearing at a location convenient to the nearest population center to
the facility. A public notice of a hearing shall be issued at least 30 days prior to the hearing. The public
notice of a hearing shall contain the following:

a. Reference to the date of previous public notices relating to the permit;

b.  Date, time and place of the hearing; and

c. A brief description of the nature and purpose of the hearing, including the applicable rules and
procedures.

141.13(16) In issuing any final permit, the director shall briefly describe and respond to all
significant comments raised during the public comment period or during any hearing and make the
response available to the public. The director shall specify any changes in the final permit not appearing
in the draft permit and justify these changes.

141.13(17) If the director denies a permit, the director shall inform the applicant in writing of the
reasons for the denial. The applicant may appeal to the commission from the denial of a permit or from
a condition of a permit if the applicant files a notice of appeal with the director within 30 days of receipt
of the denial or issuance of the permit.

141.13(18) Permit modification, revocation and reissuance, or termination.

a. A permit may be modified, revoked and reissued, or terminated at the written request of the
permittee or upon the initiative of the director for the causes specified inrule 141.14(455B). The permittee
may appeal any such action to the commission in accordance with subrule 141.13(17) except as provided
by rule 141.14(455B).

b.  The director may deny any request for permit changes. If so, the director shall provide a written
response giving a reason for the decision. Denials are not subject to public notice, comment or hearings;
however, the requester may appeal the decision to the commission in accordance with subrule 141.13(17).

c. For a decision to modify, or revoke and reissue, the director shall prepare a draft permit
incorporating the proposed changes except as provided in rule 141.14(455B). The director may
request additional information and, in the case of a modified permit, may require a submission of an
updated permit application. In the case of a revoked and reissued permit, the director shall require the
submission of a new application.

d. In a permit modification under this subrule, only those conditions to be modified shall be
reopened when a new draft permit is prepared. All other aspects of the existing permit shall remain
in effect for the duration of the unmodified permit. When a permit is revoked and reissued under this
subrule, the entire permit is reopened just as if the permit had expired and was being reissued. During
any revocation and reissuance proceeding the permittee shall comply with all conditions of the existing
permit until a new final permit is issued.

e.  Suitability of facility location shall not be considered at the time of permit modification or
revocation and reissuance unless new information or standards indicate that a threat to human health or
the environment exists which was unknown at the time of permit issuance.

f. If the director tentatively decides to terminate a permit, a notice of intent to terminate shall be
issued. A notice of intent to terminate is a type of draft permit which follows the procedures specified in
this rule.



